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1.0 Subject and Purpose

This letter describes how HHSC will ensure compliance with immunization
exemption requirements listed in Human Resources Code §42.043(d),
pertaining to immunization exemptions for children being admitted into a
child care facility.

Human Resources Code §42.043(d) prohibits a child care facility from
requiring immunizations as a condition of child admission into the child care
program when one of the following affidavits is submitted:

e Affidavit signed by a physician stating that the immunization poses a
significant risk to the child or a member of the child’s family or
household; or

e Affidavit signed by the parent or guardian stating the immunization is
declined for reasons of conscience, as outlined in Health and Safety
Code §161.0041.

2.0 Details and Provider Responsibilities

A child care facility may not deny admission to a child based solely on the
fact that the child has a reason of conscience exemption affidavit or a
documented medical exemption for vaccine requirements. Child care
facilities whose admission policies and procedures fail to meet this statutory
requirement will be in violation of Minimum Standards.
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https://statutes.capitol.texas.gov/Docs/HR/htm/HR.42.htm#42.043
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.161.htm#161.0041
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.161.htm#161.0041
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3.0 Background/History

HHSC is issuing this letter to clarify previous misapplication of the statute.
HHSC previously looked to Attorney General Opinion GA-0420 to obtain
guidance on this topic. The summary of this opinion states “A private school
that does not accept state tax funds is not required to accept for enrollment
a child who received an exemption from the immunizations required by the
Texas Health and Safety Code.” However, a footnote in this opinion indicates
that the opinion does not address the applicability of Human Resources Code
§42.043. Accordingly, HHSC was erroneous in applying this opinion to child
care facilities.

4.0 Resources

Human Resources Code §42.043(d)
Health and Safety Code §161.0041
Attorney General Opinion GA-0420
Relevant Minimum Standards:
o School-Age and Before or After-School Programs: §744.613 and
§744.615
o Licensed Child Care Centers: §746.613 and §746.615
o Registered and Licensed Child Care Homes: §747.613 and

§747.615

5.0 Contact Information

If you have any questions about this letter, please contact
msc@hhs.texas.qgov.



https://www.texasattorneygeneral.gov/opinions/greg-abbott/ga-0420
https://statutes.capitol.texas.gov/Docs/HR/htm/HR.42.htm#42.043
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.161.htm#161.0041
https://www.texasattorneygeneral.gov/opinions/greg-abbott/ga-0420
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=744&rl=613
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=744&rl=615
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=746&rl=613
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=746&rl=615
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=747&rl=613
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=26&pt=1&ch=747&rl=615
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