TITLE 26 HEALTH AND HUMAN SERVICES

PART 1 HEALTH AND HUMAN SERVICES COMMISSION
CHAPTER 746 MINIMUM STANDARDS FOR CHILD-CARE CENTERS
SUBCHAPTER B ADMINISTRATION AND COMMUNICATION
DIVISION 2 REQUIRED NOTIFICATION

§746.307. What emergency or medical situations must I notify parents about?

(@) You must notify the parent of a child immediately if there is an allegation that the child
has been abused, neglected, or exploited, as defined in Texas Family Code §261.001,
while in your care.

(b) After you ensure the safety of the child, you must notify the parent of the child
immediately after the child:

(1) Is injured and the injury requires medical treatment by a health-care professional
or hospitalization;

(2) Shows signs or symptoms of an illness that requires hospitalization;

(3) Has had an emergency anaphylaxis reaction that required administration of an
unassigned epinephrine auto-injector;

(4) Has been involved in any situation that placed the child at risk. For example, a
caregiver forgetting the child in a center vehicle or failing to prevent the child from
wandering away from the child-care center unsupervised; or

(5) Has been involved in any situation that renders the child-care center unsafe, such
as a fire, flood, or damage to the child-care center as a result of severe weather.

(¢c) You must notify the parent of less serious injuries when the parent picks the child up
from the child-care center. Less serious injuries include minor cuts, scratches, and bites
from other children requiring first-aid treatment by employees.

(d) You must provide written notice to the parent of each child attending the child-care
center within 48 hours of becoming aware that a child in your care or an employee has
contracted a communicable disease deemed notifiable by the Texas Department of State
Health Services, as specified in 25 TAC Chapter 97, Subchapter A (relating to Control of
Communicable Diseases).

(e) You must provide written notice to the parent of each child in a group within 48 hours
when there is an outbreak of lice or other infestation in the group. You must either post
this notice in a prominent and publicly accessible place where parents can easily view it or
send an individual note to each parent.
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TITLE 26 HEALTH AND HUMAN SERVICES

PART 1 HEALTH AND HUMAN SERVICES COMMISSION
CHAPTER 746 MINIMUM STANDARDS FOR CHILD-CARE CENTERS
SUBCHAPTER B ADMINISTRATION AND COMMUNICATION
DIVISION 4 OPERATIONAL POLICIES

§746.501. What written operational policies must I have?

(a) You must develop written operational policies and procedures that at a minimum
address each of the following:

(1) Hours, days, and months of operation;
(2) Procedures for the release of children;
(3) Iliness and exclusion criteria;

(4) Procedures for dispensing medication or a statement that medication is not
dispensed;

(5) Procedures for handling medical emergencies;
(6) Procedures for parental notifications;

(7) Discipline and guidance that is consistent with Subchapter L of this chapter
(relating to Discipline and Guidance). A copy of Subchapter L may be used for your
discipline and guidance policy;

(8) Suspension and expulsion of children;

(9) Safe sleep policy for infants from birth through 12 months old that is consistent
with the rules in Subchapter H of this chapter (relating to Basic Requirements for Infants)
that relate to sleep requirements and restrictions, including sleep positioning, and crib
requirements and restrictions, including mattresses, bedding, blankets, toys, and
restrictive devices;

(10) Meals and food service practices;

(11) Immunization requirements for children, including tuberculosis screening and
testing if required by your regional Texas Department of State Health Services or local
health authority;

(12) Hearing and vision screening requirements;

(13) Enrollment procedures, including how and when parents will be notified of policy
changes;

(14) Transportation, if applicable;
(15) Water activities, if applicable;
(16) Field trips, if applicable;
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(17) Animals, if applicable;

(18) Promotion of indoor and outdoor physical activity that is consistent with
Subchapter F of this chapter (relating to Developmental Activities and Activity Plan); your
policies must include:

(A) The benefits of physical activity and outdoor play;
(B) The duration of physical activity at your operation, both indoor and outdoor;

(C) The type of physical activity (structured and unstructured) that children may
engage in at your operation;

(D) Each setting in which your physical activity program will take place;

(E) The recommended clothing and footwear that will allow a child to participate
freely and safely in physical activities; and

(F) A plan to ensure physical activity occurs on days when extreme weather
conditions prohibit or limit outdoor play.

(19) Procedures for providing and applying, as needed, insect repellent and sunscreen,
including what types will be used, if applicable;

(20) Procedures for parents to review and discuss with the child-care center director
any questions or concerns about the policies and procedures of the child-care center;

(21) Procedures for parents to participate in the child-care center's operation and
activities;

(22) Procedures for parents to review a copy of the child-care center's most recent
Licensing inspection report and how the parent may access the minimum standards
online;

(23) Instructions on how a parent may contact the local Licensing office, access the
Texas Abuse and Neglect Hotline, and access the HHSC website;

(24) Your emergency preparedness plan;

(25) Your provisions to provide a comfortable place with an adult sized seat in your
center or within a classroom that enables a mother to breastfeed her child. In addition,
your policies must inform parents that they have the right to breastfeed or provide breast
milk for their child while in care;

(26) Preventing and responding to abuse and neglect of children, including:
(A) Required annual training for employees;

(B) Methods for increasing employee and parent awareness of issues regarding
child abuse and neglect, including warning signs that a child may be a victim of abuse or
neglect and factors indicating a child is at risk for abuse or neglect;

(C) Methods for increasing employee and parent awareness of prevention
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techniques for child abuse and neglect;

(D) Strategies for coordination between the center and appropriate community
organizations; and

(E) Actions that the parent of a child who is a victim of abuse or neglect should take
to obtain assistance and intervention, including procedures for reporting child abuse or
neglect;

(27) Procedures for conducting health checks, if applicable;

(28) Information on vaccine-preventable diseases for employees, unless your center is
in the home of the permit holder. The policy must address the requirements outlined in
§746.3611 of this chapter (relating to What must a policy for protecting children from
vaccine-preventable diseases include?); and

(29) If your operation maintains and administers unassigned epinephrine auto-
injectors to use when a child in care has an emergency anaphylaxis reaction, policies for
maintenance, administration, and disposal of unassigned epinephrine auto-injectors that
comply with the unassigned epinephrine auto-injector requirements set by the Texas
Department of State Health Services, as specified in 25 TAC Chapter 40, Subchapter C
(relating to Epinephrine Auto-Injector Policies in Youth Facilities) and in Texas Health and
Safety Code §773.0145.

(b) You must also inform the parents that:

(1) They may visit the child-care center at any time during your hours of operation to
observe their child, the program activities, the building, the premises, and the equipment
without having to secure prior approval; and

(2) Under the Texas Penal Code any area within 1,000 feet of a child-care center is a
gang-free zone, where criminal offenses related to organized criminal activity are subject
to a harsher penalty. You may inform the parents by:

(A) Providing this information in the operational policies;
(B) Distributing the information in writing to the parents; or

(C) Informing the parents verbally as part of an individual or group parent
orientation.
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Helpful Information

Regarding paragraph (8), it is helpful to have a policy clarifying the steps that
parents can take to prevent suspension or expulsion of their child. However, a
director may always retain the right to dis-enroll a child when that is in the best
interest of the child or other children at the center. Additional information regarding
a policy for suspension and expulsion is available in the Licensing Technical

Assistance Library.

Regarding paragraph (9), a sample Infant in Child Care Safe Sleep Policy can be
found in the Licensing Technical Assistance Library.

Regarding paragraph (18)(A), additional resources regarding physical activity are
available in Caring for Our Children: National Health and Safety Performance
Standards, 4th Edition and in the Licensing Technical Assistance Library.

Regarding paragraph (25):

e Providing a mother with a place to sit and breastfeed her child helps to
support this practice. Use of an adult-size chair in the classroom meets the
intent of this requirement. Other things your operation may do to provide
additional support include providing:

e A pillow to support her infant in her lap;
e A stepstool for her to prop her feet and prevent back strain; and
e Water or other liquid to help her stay hydrated; and

e Human milk is the best source of milk for infants. Additionally, breastfeeding

supports optimal health and development.

Regarding paragraph (29), DSHS requirements for the maintenance and
administration of unassigned epinephrine auto-injectors include requirements for:
e Training;
Storage;
Administration;
Disposal;
Reporting; and
Parental notification of policies.
You can find more information about these requirements, as well as definitions
pertaining to anaphylaxis, at Allergies and Anaphylaxis, Epinephrine Auto-Injector

Policies in Youth Facilities, and in the CCR TA Library.
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https://nrckids.org/files/CFOC4%20pdf-%20FINAL.pdf
https://nrckids.org/files/CFOC4%20pdf-%20FINAL.pdf
https://www.dshs.texas.gov/schoolhealth/allergies/?terms=epinephrine
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=40&sch=C&rl=Y
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=40&sch=C&rl=Y
https://www.dfps.state.tx.us/Child_Care/Search_Texas_Child_Care/CCLNET/Source/TALibrary/TechnicalAssistance.aspx

TITLE 26 HEALTH AND HUMAN SERVICES

PART 1 HEALTH AND HUMAN SERVICES COMMISSION
CHAPTER 746 MINIMUM STANDARDS FOR CHILD-CARE CENTERS
SUBCHAPTER C RECORD KEEPING

DIVISION 2 RECORDS OF ACCIDENTS AND INCIDENTS

§746.701. What written records must I keep of accidents and incidents that occur at my
child-care center?

You must record the following information on the Licensing Incident/Iliness Report Form
7239 or another form that contains at least the same information:

(1) An injury to a child in care that required medical treatment by a health-care
professional or hospitalization;

(2) An illness that required the hospitalization of a child in care;

(3) An incident where a child in care had an emergency anaphylaxis reaction that
required administration of an unassigned epinephrine auto-injector;

(4) An incident of a child in care or employee contracting a communicable disease
deemed notifiable by the Texas Department of State Health Services, as specified in 25
TAC Chapter 97, Subchapter A (relating to Control of Communicable Diseases); and

(5) Any other situation that placed a child at risk, such as forgetting a child in a center
vehicle or not preventing a child from wandering away from the child-care center
unsupervised.
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TITLE 26 HEALTH AND HUMAN SERVICES

PART 1 HEALTH AND HUMAN SERVICES COMMISSION

CHAPTER 746 MINIMUM STANDARDS FOR CHILD-CARE CENTERS

SUBCHAPTER C RECORD KEEPING

DIVISION 3 RECORDS THAT MUST BE KEPT ON FILE AT THE CHILD-CARE CENTER

§746.801. What records must I keep at my child-care center?

You must maintain and make the following records available for our review upon request,
during hours of operation. Paragraphs (14), (15), and (16) of this section are optional, but
if provided will allow Licensing to avoid duplicating the evaluation of standards that have
been evaluated by another state agency within the past year:

(1) Children's records, as specified in Division 1 of this subchapter (relating to Records
of Children);

(2) Infant feeding instructions, as required in §746.2421 of this chapter (relating to
What written feeding instructions must I obtain for an infant not ready for table food?), if
applicable;

(3) Personnel and training records according to Division 4 of this subchapter (relating
to Personnel Records);

(4) Licensing Child-Care Center Director's Certificate;

(5) Attendance records or time sheets listing all days and hours worked for each
employee;

(6) Proof of current liability insurance coverage or, if applicable, that you have
provided written notice to the parent of each child that you do not carry the insurance;

(7) Medication records, if applicable;
(8) Playground maintenance checklists;
(9) Pet vaccination records, if applicable;

(10) Safety documentation for emergency drills, fire extinguishers, and smoke
detectors;

(11) Most recent fire inspection report, including any written approval from the fire
marshal to provide care above or below ground level, if applicable;

(12) Most recent sanitation inspection report;
(13) Most recent gas inspection report, if applicable;

(14) Most recent Texas Department of State Health Services immunization compliance
review form, if applicable;

(15) Most recent Texas Department of Agriculture Child and Adult Care Food Program
report, if applicable;
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(16) Most recent local workforce board Child-Care Services Contractor inspection
report, if applicable;

(17) Record of pest extermination, if applicable;

(18) Most recent Licensing form certifying that you have reviewed each of the bulletins
and notices issued by the United States Consumer Product Safety Commission regarding
unsafe children's products and that there are no unsafe children's products in use or
accessible to children in the child-care center;

(19) A daily tracking system for when a child's care begins and ends, as specified in
§746.631 of this subchapter (relating to Must I have a system for signing children in and
out of my care?);

(20) Documentation for all full-size and non-full-size cribs, as specified in
§746.2409(a)(9) of this chapter (relating to What specific safety requirements must my
cribs meet?);

(21) Documentation for vehicles, as specified in §746.5627 of this chapter (relating to
What documentation must I keep at the child-care center for each vehicle used to
transport children in care?), if applicable;

(22) Proof that you have notified parents in writing of deficiencies in safe sleeping and
abuse, neglect, or exploitation, as specified in §746.309 of this chapter (relating to What
are the notification requirements when Licensing finds my center deficient in a standard
related to safe sleeping or the abuse, neglect, or exploitation of a child?) and §746.311 of
this chapter (relating to How must I notify parents of a safe sleeping deficiency or an
abuse, neglect, or exploitation deficiency?); and

(23) A copy of each completed Texas Department of State Health Services Epinephrine
Auto-Injectors Reporting Form used to report the administration of an unassigned
epinephrine auto-injector, if your operation administers and maintains unassigned
epinephrine auto-injectors.
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Helpful Information

e Regarding paragraph (5), attendance records must also be kept on all substitutes,
volunteers, and contractors that are regularly or frequently at the child-care center
or counted in the child/caregiver ratio. For more information see §746.1401 of this
chapter (relating to What minimum standards must substitutes, volunteers, or
persons under contract with my center comply with?).

e Regarding paragraph (22), you may maintain the documentation in a manner that is
consistent with your policies for record keeping, as long as you can verify that you
have notified each parent as required. Possible ways to maintain proof of notification
include:

Keeping a copy of the notification in each child’s individual file;
Keeping a single file of all notifications, with a list of the parents whom you
notified attached to each notification form; or

o Maintaining a copy of any notification sent to a parent electronically, including the
date and address to which you sent the notification.

¢ Regarding paragraph (23), the DSHS Epinephrine Auto-Injectors Reporting Form is
available on the DSHS website.
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https://www.dshs.texas.gov/schoolhealth/forms/ReportingForm-Epinephrine-youth.aspx



